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Crest Nicholson 
Regeneration v Ardmore 
Construction Ltd (in 
administration) & Others 
[2026] EWHC 789 (TCC)
The TCC has recently handed down the most 
detailed and authoritative judgment to date on 
Building Liability Orders (BLOs) under sections 
130–131 of the Building Safety Act 2022 (BSA), 
significantly strengthening claimants’ enforcement 
tools in building defect cases.

View judgment here

Keoghs recently published a detailed article 
exploring the background and issues.

View article

We summarise the key takeaways 
as follows:

 �Anticipatory BLOs are permitted 
Courts may impose BLOs before liability is 
finally determined at trial, where it is just and 
equitable to do so.

 �Adjudication awards create “relevant liabilities” 
A binding adjudicator’s decision,  
although interim, is sufficient to create 
a “relevant liability” under section 130  
of the BSA.

 �Adjudication and BLOs operate together 
An adjudicator may have jurisdiction to 
determine a claim under the Defective 
Premises Act 1972 (DPA), enabling claimants 
to adjudicate against the contracting entity and 
then enforce the subsequent liability against 
an associated group company with a BLO.

 �Corporate restructuring and insolvency 
offer limited protection 
The judgment highlights that post-project 
restructuring designed to ringfence historic 
fire safety concerns will not prevent associated 
companies from being pursued for building 
safety defects.

Welcome to the third edition of the Construction Special Interest Group’s (SIG’s) Brief Overview 
series, a round up of recent key events within the construction and building safety sectors.

Overall, this judgment underlines 
the courts' willingness to interpret 
the BSA in a manner which gives 
the Act 'real teeth' and supports 
Parliament's intention of holding  
to account those who are responsible 
for building safety defects. 
This very much reflects the 
policy-driven approach signalled 
by the Supreme Court in 

URS Corporation Ltd v BDW Trading Ltd

A case we reported on here

In practical terms, the judgment will encourage 
claimants to use the adjudication and BLO regimes 
in tandem  a combination which is likely to prove 
extremely effective. This was foreshadowed by an 
earlier decision of the TCC which paved the way 
for claimants to use adjudication for DPA claims 
arising from historic building projects.

BDW Trading Ltd v Ardmore Construction Ltd

Read our case write up here

The latest decision takes things a step further 
by enabling claimants to enforce against asset 
holding group companies via the BLO route once 
a relevant liability has been established against 
the contacting entity using the fast-track 
adjudication process. 

Insurers will therefore need to consider carefully 
the potential exposure of insured entities for 
liabilities of their associated companies and 
whether the policy is designed to respond to 
such liabilities.

Where there is a potential claim that may be 
subject to adjudication and/or BLO enforcement, 
it will be all the more important to investigate 
thoroughly at an early stage, so that appropriate 
strategies and reserves can be put in place. 

https://www.4pumpcourt.com/wp-content/uploads/2026/04/Crest-Nicholson-v-Ardmore-2026-EWHC-789-TCC.pdf
https://keoghs.co.uk/keoghs-insight/building-liability-orders-the-net-widens
https://www.supremecourt.uk/cases/uksc-2023-0110
https://keoghs.co.uk/keoghs-insight/supreme-court-hands-down-its-first-judgment-on-the-building-safety-act-2022
https://www.bailii.org/ew/cases/EWHC/TCC/2024/3235.html
https://keoghs.co.uk/keoghs-insight/adjudication-in-the-spotlight-two-recent-and-contrasting-decisions-involving-historic-building-safety-defects
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New Legislation: The Building 
Safety (Wales) Bill Passed

We reported on this Bill previously as part of Vol. 1 of 
our Brief Overview series; the Bill was enacted on 
10 March 2026. The new legislation, which was born  
out of the Grenfell Tower tragedy and follows on from 
the enactment of the BSA in England, applies to 
multi-occupancy buildings within Wales.

Construction and Building Safety Insight vol 1

The core principles that underpin the legislation are 
reported in the following link and briefly outlined below:

Building Safety (Wales) Bill

 �Categories of Buildings:  
Three categories of buildings. Category 1 covers 
buildings of at least 18 metres or seven storeys 
(in the same way the BSA provides). Categories 2 
and 3 cover all other buildings, with different  
fire safety and structural safety requirements.

 �Safety: 
Fire risk assessments are required to be carried out 
only by competent persons, with criminal penalties 
for non-compliance. 

 �Accountability:  
Defined allocation of legal responsibilities for those 
who manage buildings, introducing the roles of 
an “accountable person” (likely an owner or party 
responsible for repairing common parts of the building) 
and a “principal accountable person” (owner or party 
responsible for the external structure of the building).

 �Resident voice:  
Statutory right for occupants and leaseholder to 
obtain relevant building safety information held by 
an “accountable person”.

When is it reasonable 
not to mediate?
In April the TCC handed down a costs judgment following 
the dismissal of the claimant’s professional indemnity claim 
arising from a project for the design and construction of 
a container park near Felixstowe Port. 

View judgment here

The TCC held that neither a successful defendant’s refusal 
to mediate nor a last-minute change in its expert’s evidence 
warranted a departure from the usual order that it should be 
paid its costs of the litigation. In addition, the defendant 
had proposed other forms of Alternative Dispute Resolution 
(ADR) and made Calderbank settlement offers throughout 
the proceedings. 

In these circumstances, the Court ruled against making 
an order for indemnity costs, and at paragraphs 9 (1)–(7) 
provided helpful guidance on the factors to consider when 
a party unreasonably fails to engage in ADR.

The Renters’ Rights Act 
2025 came into force on 
1 May 2026
The Renters’ Rights Act 2025 (“the Act”) 
is an attempt to significantly reform the 
private rental sector and reshape the 
relationship between landlords and tenants, 
and will therefore have implications for 
insurers as well. 

�Keoghs covered the key phases of this 
bill in an earlier article. 

We also recommend reading this useful 
document produced by the Ministry of 
Housing, Communities & Local Government, 
which summarises the key changes.

�The Renters’ Rights Act Information 
Sheet 2026

The Act clearly provides greater emphasis 
on the standard of existing accommodation 
and a stringent timeframe to put right any 
remediation issue. 

While remediation of defects is unlikely to be 
covered under most property policies, there 
may be an indirect ‘knock-on’ effect for insurers 
funding reinstatement works which will need 
to comply with this legislation, together with 
increased pressures on alternative accommodation. 

The improvement of safety standards is to be 
welcomed from a risk perspective. However, the 
raising of the bar for relevant standards – coupled 
with the pressures on housing providers in 
maintaining properties and keeping abreast of 
these changes – could lead to an increased 
exposure for liability insurers.

This case is a helpful reminder to litigants to think carefully 
about the most appropriate form of ADR, which is often 
fact specific. While mediation is very often appropriate, 
especially in multiparty, complex and high value 
construction and engineering disputes, this case provides 
a helpful reminder of the full range of options available 
and the benefits in making an early, well-pitched Part 36 
or Calderbank Offer.

View the main judgment here

https://www.keoghs.co.uk/keoghs-insight/construction-and-building-safety-insight-a-brief-overview-vol1
https://media.service.gov.wales/news/huge-step-forward-for-fire-safety-in-wales
https://www.iclr.co.uk/document/2026002584/2026ewhc884tcc_TNA/html
https://www.gov.uk/government/publications/the-renters-rights-act-information-sheet-2026#:~:text=This%20page%20contains%20the%20official,what%20they%20need%20to%20do.
https://www.keoghs.co.uk/keoghs-insight/renters-rights-bill-update-and-key-milestones
https://www.iclr.co.uk/document/2025002455/2025ewhc831tcc_TNA/html
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Building Safety Regulator 
Strategic Plan 2026-2027
Following its establishment as a standalone 
(non-departmental) regulator (as reported in the 
last update, Vol. 2), the Building Safety Regulator 
(BSR) recently published a policy paper setting 
out its strategic plan.

�Building Safety Regulator strategic  
plan 2026 to 2027

In summary, its key priorities are:
 �Continuing to improve its operations 
and processes;

 Remediation;

 Building phase and gateway 3;

 �Keeping the safety of people and the standard 
of buildings under review; and

 �Improving professional standards across 
the industry.

We will continue to report on the progress 
of these objectives.

Members of the Construction SIG have experience of advising clients on a range of 
construction and building safety issues, such as those covered above. Should you require 
assistance or advice, please get in touch.

Edwin Millburn
Partner and Construction SIG Lead - 
Property Risks & Coverage 
E: emillburn@keoghs.co.uk

Sanjit Atkar
Associate - Property Risks & Coverage 
E: satkar@keoghs.co.uk

Luke Ayres
Partner - Property Risks & Coverage 
E: layres@keoghs.co.uk

Claims Inflation: Construction 
Costs on the Rise Once More 
The implications of the current geo-political landscape 
have been widely reported and have consequences 
across almost all lines of insurance. One of those 
particularly vulnerable to global shocks is the construction 
sector, and there has been a sharp rise in the costs to repair 
or reinstate damage to insured property.

�This issue has recently prompted the Construction 
Leadership Council’s Construction Supply Chain 
Group to speak out.

�“One of the key challenges across the supply chain 
remains the lack of detailed explanation accompanying  
price increases, making it difficult to justify and 
communicate these costs to clients”.

“Clearer evidence and transparency would be 
welcomed, even if the increases themselves 
are not”.

No doubt those funding reinstatement works 
following insured claims would agree.

https://www.constructionenquirer.com/2026/04/29/materials-firms-urged-to-explain-price-rise-reasons/
https://www.constructionenquirer.com/2026/04/29/materials-firms-urged-to-explain-price-rise-reasons/
https://www.gov.uk/government/publications/building-safety-regulator-strategic-plan-2026-to-2027/building-safety-regulator-strategic-plan-2026-to-2027
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